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This course examines the evolution of the constitution from 1867 to the present. Particular emphasis will be placed on successive rounds of attempted constitutional change relating to Quebec’s status in Canada and how Quebec might secede from Canada. The 1998 Supreme Court reference decision on the relevance of the constitution to Quebec's separation will be discussed as is the Clarity Act which resulted from it. 


The course also deals with the role of the judiciary in interpreting the constitution.  This largely relates to the role of the Supreme Court in reviewing rights issues in the Charter of Rights and Freedoms. Some scholars welcome a “dialogue” between the courts and legislatures over issues such as same sex marriage. Others fear the development of a “rights discourse” which will undermine democracy. Issues such as aboriginal rights, freedom of speech and, particularly in the wake of September 11, rights of people accused of crimes, have featured prominently

This is a seminar course, and attendance is essential.

 Requirements: 



Participation

10%



Presentation

10%


Essay


40%
Due: November 16, 2006


Exam


40%




          100%
Text:
A package of required readings will be available from the bookstore which are marked (package) on the reading list.

Presentations should be on the topic of the week from articles chosen by students, other than those in the package.
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Outline
September 7
Introduction: the scope of constitutional change



‘written’ and ‘unwritten’ constitutions



the characteristics of  constitutional politics 



the functions of a constitution



Why do some issues become constitutionalized? 

September 14
Evolution of the constitution, sovereignty, confederation 



“a Constitution similar in Principle to that of the United Kingdom”



Russell, Peter "The Politics of Frustration: The Pursuit of Formal 



Constitutional 
Change in Australia and Canada" in Hodgins Federalism in 


Canada and Australia (package)



shifting constitutional politics from deference to democracy 



Theories of Supreme Court interpretation 

September 21
Mega Constitutional Politics



“provincial rights”, the division of power



Mega constitutional politics: Fulton-Favreau to Victoria



patriation, Meech Lake, Charlottetown



Russell, Peter H Constitutional Odyssey 2nd edition Toronto: University 



of Toronto press. 1993 ch 8 ‘Round Three: Patriation” pp 107-126,



(package)



The Canada Round,



LeDuc, Lawrence and Pammett, Jon H. "Referendum Voting: Attitudes 


and  Behaviour in the 1992 Constitutional Referendum" Canadian Journal 


of  Political Science  March 1995.

September 28
1995 referendum



1998 Supreme Court reference case 



Cairns, Allan "Ritual and Taboo and Bias in Constitutional Controversies, 


Or  Constitutional Talk Canadian Style" in Disruptions edited by Douglas 


E. Williams Toronto: M&S 1991. (package)



Dion, Stephane "Explaining Quebec Nationalism" in Weaver The Collapse 



of Canada?

October 5
Stein, Michael B. "Improving the Process of Constitutional Reform 


in Canada: Lessons from the Meech Lake and Charlottetown 



Constitutional 
Rounds" Canadian Journal of Political Science June 1997.



Luszing, Michael "Constitutional Paralysis: Why Canadian 
Constitutional 


Initiatives Are Doomed to Fail" Canadian Journal of Political Science 


December 1994. (package)
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October 12
what are rights ? Bills of Rights


the American Bill of Rights, the Universal Declaration of Human Rights 



the Canadian Rights culture




Ignatieff The Rights Revolution ch 1  p 1-26 (package)



The Myth of the Sacred: The Charter, the Courts and the Politics of the 


Constitution in Canada Ed by Patrick James, Donald E Abelson  and 


Michael Lusztig Montreal: McGill-Queens 2002 Introduction pp.1-14. 


(package)



Macivor Canadian Politics in   the Charter Era ch 4 Parliament and the 


courts ch 4 (package)
October 19 
The Charter



 Rainer Knopff and F.L. Morton Charter Politics Scarborough: Nelson 


Canada. 1992. (package)



Kent Roach The Supreme Court on Trial p 3-14 (package)



 F.L. Morton "Judicial Politics Canadian Style" in Cook ed Constitutional 


Predicament: Canada After the Referendum of 1992



Russell, Peter H. "The Political Purposes of the Charter: Have they been 


Fulfilled? An Agnostic's Report Card" in Bryden et al ed Protecting Rights 

and Freedoms

October 26
T. Flanagan First Nations, Second Thoughts  ch. 1 “the Aboriginal



Orthodoxy” (package)



Cairns "Aboriginal Canadians, Citizenship and the Constitution" in 


Reconfigurations

November 2
Hiebert Janet L Charter Conflicts Montreal: McGill-Queen’s Press 2002 


“Equality Claims of Lesbians and Gay Men” 162-199. (package)



Manfredi, Christopher P. Feminist Activism in the Supreme Court: Legal



Mobilization and the Women’s Legal Education and Action Fund ch 1 


(package)

 November 9
Wiseman, Nelson “Provincial Constitutions” in Provinces: Canadian 


Provincial Politics Ed by Christopher Dunn Peterborough: Broadview 


Press. 1996. (package)

November 16 
The Media



Sauvageau. Schneiderman and Taras The Last Word: Media Coverage of 


the  Supreme Court of Canada p227-237 Package

November 23 
Kent Roach September 11: Consequences for Canada ch 3 “Criticizing 


and Defending Bill C-36” (package)

